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HOUSE No.  197. 


Cairnnnmawltji  of  Blassarjmsetts. 


House  of  Representatives,  May  22, 1851. 

The  Joint  Select  Committed,  to  whom  was  referred  the 
petition  of  John  A.  Poor  and  others,  executive  com- 
mittee of  the  State  of  Maine,  to  promote  the  construc- 
tion of  the  European  and  North  American  Railway, 
praying  assistance  from  the  Commonwealth  in  behalf 
of  said  Railway,  together  with  the  petition  of  Robert 
G.  Shaw  and  others,  in  aid  of  the  same, 

REPORT: 

The  European  and  North  American  Railway,  when 
constructed,  will  complete  the  chain  of  railroads  from 
the  city  of  Boston,  through  the  States  of  New  Hamp- 
shire and  Maine,  to  the  seacoast  of  the  British  Prov- 
inces. 

The  importance  of  the  enterprise,  therefore,  to  the 
state  of  Maine  immediately,  and  indirectly  to  the  Com- 
monwealth of  Massachusetts,  is  too  plain  to  need  argu- 
ment on  the  part  of  the  committee. 

Assuming  this  point,  does  it  behoove  the  Common- 
wealth to  afford  any  countenance  to  the  prosecution  of 
the  enterprise  ? 
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The  committee  think  it  does,  first,  because  of  the 
relations  of  the  proposed  railway  to  the  commercial  inter- 
ests of  Massachusetts,  and  secondly,  because  Massachu- 
setts is  the  proprietor  of  so  considerable  a  part  of  the 
soil  of  Maine. 

The  petitioners  ask  that  aid  may  be  furnished  by 
Massachusetts,  in  the  form  of  engaging  thereto,  a  por- 
tion of  the  annual  proceeds  of  the  lands  belonging  to 
the  Commonwealth  in  the  state  of  Maine. 

The  committee,  however,  do  not  consider  it  expedient 
thus  to  engage  the  public  domain,  deeming  such  an 
engagement  not  wise  in  itself,  and  not  called  for  by  any 
necessity  of  the  Commonwealth. 

Nor  do  the  committee  deem  it  advisable  for  the  Com- 
monwealth to  take  any  money  from  its  treasury  for  an 
object  of  expenditure,  in  which  it  has  but  incidental  and 
indirect  interest. 

The  committee  entertaining  these  views  of  the  enter- 
prise, and  of  the  policy  of  the  Commonwealth  in  regard 
to  it,  recommend,  in  aid  of  it,  merely  a  loan  of  the 
public  credit  to  a  limited  amount,  under  such  guaran- 
tees, for  the  security  thereof,  as  may  guard  against  all 
possibility  of  loss  to  the  Commonwealth,  and  in  conform- 
ity therewith  report  the  accompanying  Bill. 

For  the  committee, 

C.  CUSHING, 

Chaimian  on  the  part  of  tJie  House. 
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In  tho  Year  One  Thousand  Eight  Hundred  and  Fifty 

One. 


AN  ACT 

To  aid  in  the  Construction  of  the  European  and  North 

American  Railway. 

BU  it  enacted  ly  the  Senate  and  Rouse  of  Eepreseixta- 
lives,  in  Genet^al  Court  assembled,  and  ly  the  authority  of 
the  same,  as  follows : 

1  Sect.  1,    The  treasurer  of  the  Commonwealth, 

2  the  purpose  hereinafter  set  forth,  is  directed  to  issue 

3  scrip  or  certificates  of  debt>  in  the  name  and  behalf 

4  of  the  Commonwealth,  for  the  total  amount  of  five 

5  hundred  thousand  dollars,  in  the  form  following,  to 

6  wit : — The  said  debt  shall  bear  an  interest  of  five 

7  per  cent,  per  annum,  payable  semiannually,  at  said 

8  .treasurer's  office,  on  the  first  days  of  January  and 

9  July;  the  principal  sum  shall  be  redeemable  at  the 

10  same  place,  at  the  expiration  of  twenty  years  from 

11  the  first  day  of  January  next ;  the  scrip  or  certifi- 

12  cates  shall  be  of  inscribed  stock,  or  payable  to  bear- 

13  er,  with  warrants  of  interest,  signed  by  the  treasurer, 

14  attached  thereto,  and  in  such  sums  each,  according 

15  as  the  governor  may  du'ect;  and  the  said  scrip,  or 
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16  certificates  shall  be  countersigned  by  the  governor 

17  of  the  Commonwealth,  and  be  deemed  a  pledge  of 

18  the  faith  and  credit  of  the  Commonwealth  for  the 

19  redemption  thereof. 

1  Sect.  2.    Whenever  the  European  and   North 

2  American  Railway,  incorporated  by  the  State  of 

3  Maine,  shall  have  been  duly  organized,  and  one  mil- 

4  lion  of  dollars  shall  have  been  subscribed  in  good 

5  faith  to  the  capital  stock  thereof,  and  the  company 

6  shall  have  received  from   assessments,  upon  the 

7  shares  of  the  stockholders  therein,  the  sum  of  five 

8  hundred  thousand  dollars,  and  the  same  shall  have 

9  been  actually  expended  in  the  construction  of  said 

10  railway,  and  its  necessary  equipments,  in  the  state 

11  of  Maine,  and  in  addition  to  the  million  of  dollars 

12  subscribed  by  stockholders,  as  aforesaid,  the  state  of 

13  Maine  shall  have  advanced,  to  aid  the  construction 

14  of  said  railway,  the  sum  of  five  hundred  thousand 

15  dollars  in  money  or  scrip,  or  its  equivalent,  in  some 

16  form  satisfactory  to  the  governor  of  the  Common- 

17  wealth,  and  the  governor  shall  have  satisfactory  evi- 

18  dence  of  the  progress  of  the  road  of  said  company 

19  to  the  boundary  of  the  state  of  Maine,  and  from 

20  thence  to  the  city  of  St.  John,  in  New  Brunswick, 

21  and  of  its  construction  and  completion  to  said  city 

22  within  a  reasonable  time,  and  the  said  company  shall 

23  have  executed  and  delivered  the  bond  and  convey- 

24  ance  hereinafter  described,  and  the  state  of  Maine 

25  shall  have  made  certain  provisions  of  law  in  relation 

26  thereto,  as '  hereinafter  conditioned  and  set  forth 

27  then  the  treasurer  of  the  Commonwealth  shall, 

28  upon  the  requisition  of  the  governor,  deliver  to  the 

29  treasurer  of  said  company  the  scrip  or  certificates, 
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30  issued  as  aforesaid,  in  the  following  instalments,  to 

31  wit,  one  half  when  the  said  road  shall  have  been 

32  graded  from  Bangor  to  Calais,  and  the  other  half 

33  when  the  said  road  shall  have  been  completed. 

1  Sect.  3.    This  act  shall  not  take  effect  until  said 

2  European  and  North  American  Railway,  at  a  meet- 

3  ing  of  the  stockholders  duly  notified  for  that  pur- 

4  pose,  shall  have  assented  to  all  the  provisions  of  the 

5  same,  and  shall  have  executed  to  the  Commonwealth 

6  a  bond,  in  such  form  as  the  attorney  general  shall 

7  prescribe,  conditioned  that  said  company  shall  indem- 

8  nify  and  save  harmless  the  Commonwealth  from  all 

9  liability  on  account  of  said  scrip  or  certificates; 

10  and  shall  pay  the  interest  thereon  punctually  as  the 

11  same  shall  fall  duo,  at  the  office  of  the  treasurer  of 

12  the  Commonwealth,  until  the  principal  sum  thereof 

1 3  shall  be  paid  by  said  company ;  and  shall  pay,  at  the 

14  office  of  said  treasurer,  the  principle  sum  aforesaid 

15  one  year  before  the  same  shall  become  redeemable 

16  by  the  Commonwealth;  nor  until  the  said  company 

17  shall,  by  a  suitable  instrument,  to  be  prepared  for 
1  :i  that  purpose  under  the  direction  of  the  attorney  gen- 

19  eral,  convey  to  the  Commonwealth,  free  of  all  incum- 

20  brances,  their  entire  road  and  its  income,  and  all  the 

21  property  and  franchise  to  them  belonging,  as  a 

22  pledge  or  mortgage  to  secure  the  performance  of  all 

23  the  conditions  of  said  bond ;  nor  until  the  Legisla- 

24  ture  of  the  state  of  Maine  shall  have  passed  an  act 

25  to  authorize  expressly  the  said  company  to  execute 

26  the  said  bond  and  mortgage,  and  to  enable  the  Com- 

27  monwealth,  by  a  commissioner  appointed  in  its 

28  behalf,  to  foreclose  th-  said  mortgage,  either  with  or 

29  without  taking  possession  of  the  said  railway,  prop- 
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30  orty  and  franchise,  and  after  six  mouths'  notice  to 

31  make  sale  of  the  same  to  the  highest  bidder,  at  pub- 

32  lie  auction,  and  to  convey  the  same  to  the  purchaser 

33  thereof,  his  associates,  successors  and  assigns,  so  that 

34  they  may  organize  themselves  anew  as  a  corporation, 

35  by  the  same  or  any  other  name,  and  be  deemed  to 

36  be  lawfully  possessed,  as  of  its  property,  of  all  the 

37  franchises,  rights,  road  and  property,  whatever,  of 

38  the  said  European  and  North  American  Railway ; 

39  nor  unless  all  the  conditions  of  this  present  act  shall 

40  have  been  complied  with,  and  the  said  scrip  or  cer- 

41  tificates  be  demanded  in  conformity  thereto,  within 

42  five  years  from  the  time  of  its  enactment. 


Note.  This  Bill  camo  up  in  the  orders,  of  the  day,  in  the  House, 
May  24th  1851,  when  its  passage  was  advocated  by  Gen.  Gushing, 
Mr.  Paine,  of  Melrose ;  Mr.  Brastow,  of  Somerville ;  Mr.  Bishop,  of 
Medfield ;  Mr.  Braning,  of  Monterey ;  Mr.  Nettleton,  of  Cliicopee. 

Mr.  Schouler,  of  Boston ;  Mr.  Walloy,  of  Roxbury,  and  Mr.  Froth- 
ingham,  of  Charlertown,  spoke  in  favor  of  the  Bill,  but  thought  there 
was  not  time  to  consider  it,  at  this  late  period  of  the  session. 

Mr.  Wentworth  of  Lowell,  moved  its  reference  to  the  next  General 
Court,  which  motion  was  acceded  to  by  the  advocates  of  the  Bill,  and 
adopted  by  unanimous  consent. 

From  the  general  expression  of  favor  toward  the  scheme  after  tue 
unanimous  report  of  the  Committee,  and  from  the  course  of  proceed- 
ings adopted,  we  confidently  expect  the  passage  of  the  Bill,  without 
opposition,  at  the  next  session  of  the  General  Court. 


